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Procedure for the conclusion and dissolution of marriage between citizens of
Kazakhstan and foreign citizens.
This article examines the procedure for the conclusion and dissolution of
marriage between citizens of Kazakhstan and foreign citizens.
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[Ipouenypa 3aknroueHus Opaka rpaxnaH KaszaxcraHa ¢ WHOCTpaHHBIMU
rpaXJaHaMu  PETJIAaMEHTUPYETCSI CEMEHHBIM  3aKOHOJATEeNbCTBOM  PecnyOnuku
Kazaxctan. DT0 0O3Hauaer, 4yTO OpraHbl 3alUCH AKTOB TIPAKIAHCKOIO COCTOSHHUS
Pecniyonuku Kaszaxcran He BmpaBe TpeOOBaTh COONIOACHHS YCJIOBHM 3aKIIOUYEHUS
Opaka, HEe MNPEAYCMOTPEHHBIX CEMEHHBIM 3aKOHOJAATeIbCTBOM PecmyOnanku
Kazaxcrana. Tot Opak, KoTopblii 3akiitoueH B Kazaxcrane, cuutaercs JeHCTBUTEIbHBIM
Ha Bcel tepputopuu Pecny6nmku Kazaxcrana, He3aBUCHUMO OT TOTO YTO, JJaHHBIN Opak
NPU3HACTCS HEJACHCTBUTENBHBIM IO 3aKOHY CTPaHbl TOTO WHOCTPAHIA, KOTOPBIM
BCTYNUJI B Opak ¢ rpaxaaHuHoM (rpaxknankoil) Kazaxcrana. Takoil HexxenaTeabHOM
CUTyalldd MOXHO H30€XaTh MyTeM 3aK/IIOUEHUS MEXIyHAPOJIHBIX JOTOBOPOB, B
KOTOPBIX MOYKHO CIIEIIUATBHO OTOBOPHUTH 3TH M IPYTHE BOIIPOCHI.
B cootBerctBum co cratheit 201 KobC Pecny6nuka Kazaxctan He Bo3paxkaer
MPOTUB 3aKIIOUEHUS] KOHCYJIhCKHX OpakoB, odopmisiembix B Kazaxcrane. B KobC
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MOCOJICTBAX M KOHCYJIbCTBaX MHOCTPAHHBIX T'OCYAApCTB, Ha YCJIOBHSIX B3aMMHOCTU
npusHatoTcsi B Kaszaxcrane, ecnu 3Tu nuna ObUTM TpaKAaHAMHM TOCYJIapCTBa,
Ha3HAYMBILIETO MOCJIA, KOHCYJIA.

PecnyOnnka KazaxcrtaH mnpu3HaeT JEWCTBUTENbBHBIMHU OpakH, KOTOpbIE
3aKJIIOUEHBbI 3a mpenenamMu KaszaxcraHa Mo 3akOHaM T€X WIM MHBIX TrocyAapcTs. B
KazaxcTtane cunMraercs HOCTATOUHBIM MpEAbSIBICHUE OPUIIUATBHOTO YIOCTOBEPEHHUS
(cBHIETENBCTBO O Opake), BBIAAHHOTO KOMIIETEHTHBIM OPraHoM HWHOCTPAHHOTO
rocynapctea. KpoMe TOro, Mbel JOJKHBI UMETh B BUJY, YTO MEXAY HOIMYLIEHHUEM
ONpPEJEICHHOIO0 TOpsAKA COBEpPIICHHUS Opaka MeXAy HWHOCTPAaHUAMU BHYTpU
rocyJapcrBa U NpU3HaHWEM Opaka, 3aKIIOYEHHOTO MMH 3a TPAaHULIEH, CYIIECTBYET
ornpenaeneHHoe pasnuune. [lonuramMublil Opak, mpu3HaBaeMbIM B TOM WJIM UHOM CTpaHe,
B KazaxcTtane He MOeT ObITh IPU3HAH JEHCTBUTEIbHBIM.

I'paxnane PecnyOmuku KaszaxcraHa BopaBe perucTpupoBatb Opak B
COOTBETCTBYIOIIUX OPraHax TOr0 WJIM HHOIO TOCYyJapCTBA WIH B KOHCYJIBCKHX
YUPEXKACHUSAX CBOEH CTpaHbl, (YHKIMOHUPYIOIIMX B 3apyOeKHbIX cTpaHax. Ecinu 06a
auna sBistitoTes: KazaxcraHCKkuMU rpakaaHaMH U IPU 3TOM PErMCTPUPYIOT CBOM Opak
y KOHCyJa 3a pyOeXOM, TO 3Ta PErucTpalus C HOPUIAYECKOW TOUKH 3PEHUS
paBHO3HauHa C perucTpauued Opaka B OpraHax 3allUCd aKTOB TIPa)IaHCKOIO
cocrosinua Pecnyonuku KazaxcraH, BHyTpH cTpaHbl. B KOHCYJIBCKMX KOHBEHIIHSX
Kazaxcrana c¢ 3apyOeXHBIMH TOCyAapCTBaMH ONpEAETeHbl MpaBa M OOA3aHHOCTH
KA3aXCTAHCKUX KOHCYJIOB, CPEAu KOTOPBIX 3aKpEIUIEHbl NPABOMOYMS KOHCYyJNa IIO
COBEPILECHUIO AKTOB TPAXKITAHCKOTO COCTOSIHUS.

CewmeitHoe 3akoHOJaTeNnbCTBO KazaxcTaHa HOMycKaeT 3aKIIIOUEHHE OpakoB
KAa3aXCTAaHCKUMH Tpa)KIaHAMH HE TOJbKO B KOHCYJIbCKHUX YUYPEXKACHHSIX, HO U B
COOTBETCTBYIOILIUX OpraHax 3apyO0exHbIX rocyaapcTBax. B Tex ciydasx, koraa Opaku
Mexnay TpaxnaHamu PecnyOnmkm Kaszaxcran ¢ WHOCTpaHHBIMH —Tpa)kaaHaMu
3aKIr04YeHbl BHE TipenenoB Pecryonuku Kazaxcran ¢ coOmrogenuem (opmbl Opaka

YCTAaHOBJICHHOM 3aKOHOM MeECTa €ro COBEpIICHHs, O3TU Opaku NpPHU3HAIOTCA
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nercTBuTenbHBIME B Pecrryonuku KazaxcTan, ecnu K MpU3HAHUIO HET OOCTOSITEIHCTB
MPENATCTBYIONIMX K 3aKjI0ueHuio Opaka npenycMoTpeHHbix KobC rae rosopurcs o
TOM, 4TO IS 3aKJIF0UeHUs Opaka HEOOXOAMMO B3aUMHOE COTJIacue JIUII, BCTYMAarOIUX
B Opak U JIOCTHKEHHE UMH OpayHOIro BO3pacTa a TaKKe OTCYTCTBHUE OOCTOATEIIbCTB
MPENSATCTBYIONIMX K 3aKJIIOUEHUI0 Opaka 3TO: OJHO M3 CYNPYTOB YK€ HAXOJIUTCS B
JIpyroM opuiuaibHOM Opake, HaX0XJACHUE B POJACTBEHHBIX OTHOIICHUSIX, IPU3HAHKE
JMIIa HEJIeeCIOCOOHBIM BCIIEJICTBUE TyIIEBHOM O0JIE3HH UIIH CAaO0yMHSL.

B cootBercTBUU ¢ KoHBeHIIHEH 00 OKa3aHUU MPABOBOM MTOMOIIIU MO CEMEHHBIM,
rpakJIaHCKUM M YTOJIOBHBIM JIeJlaM YCTaHaBJIMBAET, YTO MO JeJaM O PacCTOPKCHUHU
Opaka MPUMEHSIETCS 3aKOHOAATEIBCTBO JOTOBAPUBAIOIICUCS CTOPOHBI, Tpa)KJaHaMU
KOTOPOW SIBJIAIOTCA CYNPYTH B MOMEHT IMOAA4M 3asiBICHUs. ECM OIUMH U3 CYNpyroB
ABJISIETCA TPaKJAHUHOM OJIHOM JOTOBAapUBAIOLICKCS CTOPOHBI, a BTOPOM — JIpyrou
JIOTOBapUBAIOIICICS CTOPOHBI, MPUMEHSETCS 3aKOHOJATEIBCTBO JOTOBAPUBAIOIICHCS
CTOPOHBI, YUPEKICHUE KOTOPOI pacCMaTPHUBAET JEJIO O PaCTOPKEHUU Opaka.

[Topsnok pa3Boja B pa3HBIX CTpaHAX YCTAaHOBJIEH MO-pa3sHOMY. PemieHus o
pa3Bojie MPUHUMAIOTCSI B OTHOIIICHUH T€X OpakoB, KOTOPhIE MPU3HAIOTCS TAKOBBIMU B
omnpenesieHHoW crpane. MHorue ctpansl EBponsl n JlaTuHCKONM AMEPUKH B CBOEM
3aKOHOAATENBCTBE H3TOT BOMNPOC PEIIAIOT HUCXOAS OT MPEANUCaHU HOpM
HallMOHAJIBHOTO MpaBa CyNpyroB WM Myxka. Eciu y cynpyros pasHoe rpaxaaHCTBO,
TO MOXET TMPUMEHSTHCA 3aKOH CTpaHbl MOCJEAHEro OOIEero rpaxaaHCTBA WU
HAIMOHAIBHBIA 3aK0H Myxa. O0a BapuaHTa MPUMEHEHHUs 3aKOHA O Pa3BOJAE MOTYT
OKa3aThCAd HECMPaBEMJIUBBIMU [JIi JKEHbl OCOOCHHO TOrJa, Korja oOHa ObLia
IPAXKIAHKOM TOCYNapCTBa, Pa3pelIalOUIEro pa3BOJ, a B PE3YyJIbTATE 3aKIOUEHHOTO
Opaka OHa cTajila TPaKJIaHKOW TOCY/IapCTBa, KOTOPOE B CBOEM 3aKOHOJATEIHCTBE HE
JIONyCKAaeT pa3Boja.

C menpto yHU(DUKAIUK KOJUTU3MOHHBIX HOPM TO BOMpPOCaM pas3Boja ObLIH
OPUHATHL  MEXKIyHapojaHble KoHBeHnuu. Tak, laarckas KonBenmus 00

YPETYJIUPOBAaHUHA KOJUIM3UW 3aKOHOB U IOPpUCAUKIIMKM OTHOCUTCIBHO pPa3BOAOB H
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CyZIeOHOTO pa3IydeHHs] CYNPYroB YCTAHOBHJIA KOJUIM3MOHHYIO TPHUBS3KY B JBYX
ClIyyasx: pa3BoJ pa3pelacTcs Kak HaMOHAJIBHBIM 3aKOHOM, TAK M 3aKOHOM MeECTa
coBepuieHus aerctBus. Jpyras ['aarckas KonBeHuwms, peryiupyromas NpU3HaHHE
pa3Bojia U CyaeOHOro pasiaydeHus cynpyroB 1970 roma, MoxeT ObITh IPUMEHEHA K
NPU3HAHUIO B OJTHOM JOTOBAapUBAIOIIEMCSl TOCYAapCTBE pa3Boja W CyAeOHOro
pasiydeHusi, KOTOpble OB COBEPIIEHBI B IPYTOM JIOIOBApUBAIOIIEMCS TOCYIaPCTBE
[1]. B nannoit KoHBeHIIUM MEPEUUCIIAIOTCS YCIOBUS, COOIOEHNE KOTOPBIX BEAET K
MPU3HAHUIO Pa3BOfa, CyJIeOHOTO pa3iayyeHus, KOTOPbIE YKE COBEPIICHbI B TOM MU
WHOM T'OCYJIapCTBeE.

Ha tepputopun Pecniyonuku Kazaxcran pactop:keHue Opaka IpOu3BOAUTCS Ha
OCHOBAaHUM Ka3aXCTAaHCKOI'O 3aKOHOJATEIbCTBA, KOTOPOE YCTAHABIMBAECT IOPSAAOK U
ycioBus pazBojaa. OO0 3TOM CBUIETENLCTBYET coaepkanue, ctatbu 204 KobC koTopoe
yCTaHaBJIMBAET, 4YTO pacTopxkeHue Opaka rpaxkigaH PecnyOnuku Kazaxcran c
WHOCTPAHHBIMU TpaXJaHaMH U JuIlaMud 0€3 TPaKIaHCTBA, a TaKkKe MEXKIY
WHOCTpaHllaMH Ha TeppuTopun PecryOnuku Kazaxcran mpou3BOAUTCS B COOTBETCTBUU
¢ 3akoHoaaTenbcTBOM PecnyOnuku Kazaxcran. B nemom B Kazaxcrane, kak BHIHM,
MPUMEHSAETCS OTEUYECTBEHHBIM 3aKOH. Hopmbl MeEXIyHAapOJHOrO AOrOBOpa MOTYT
IIPUMEHATHCA K MPU3HAHUIO pa3Boja, eciu B AoroBope KaszaxcraHa ¢ TeM WM UHBIM
VHOCTPAHHBIM IOCYIapCTBOM BOIIPOCHI IIPU3HAHUS PA3BOIa PETYIUPYIOTCA MHAYE, YEM
B OT€YECTBEHHOM CEMEWHOM 3aKOHOJATEIIbCTBE.

PecyOnuka Kazaxcran mnpusHaeT IEHCTBUTEIBHBIM PacTOpKEHUE OpakoB,
COBEPUIEHHBIX  MHOCTpaHUaMHM 3a mpefenamu  KazaxctaHa 10 — 3aKOHaM
COOTBETCTBYIOIIMX rocyaapcts. Ho mocnencrsus pa3Boga, KOTOpbIE MOTYT CIIy4aThCs
Ha Tepputopuu PecnyOmumkm Kaszaxcran, He mnpuU3HAIOTCA 3aKOHOAATEIHCTBOM
pecnyonuku. Korna pacrop:kenre Opaka Ka3axCTaHCKOTO TpaXkJIaHUHA C HHOCTPaHIIEM
MIPOUCXOJIUT TI0 3aKOHAM TOTO WJIM MHOTO 3apy0eHOTO roCy/IapcTBa, TO OHO MOXKET
OBITH MPU3HAHO JCHUCTBUTEIHHBIM, €CIIM BO BPEMS PACTOPKEHUS OJIUH U3 CYNPYrOB

npoxkuBasl BHe mpenenoB Pecnyonuku Kazaxcran. B ciaywae pactopskenus Opaka


www.foldermill.com

rpaxaanamMu PecryOmmku KazaxcraH, TpOKHMBAarOMIMMHU 3a PYyOEXKOM, HUX Pa3BOJ
IIPU3HAECTCS ACHMCTBUTENBHBIM, €CIIM €r0 COBEPUIMJIM II0 3aKOHAM TOW CTpaHbl, HA
TEPPUTOPUM KOTOPOM OHM HpOXKUBAOT [2]. EciM OHM 3aXOTAT, TO OHM MOTYT
pacTopruyTh Opak B Ka3axCTaHCKOM CyJie, B COOTBETCTBUU C TpeOOBAHHUSIMHU
3akoHojaTenbcTBa PecnyOnuku Kaszaxcran, nmpu HaJIM4MM OCHOBaHWM — B OpraHax
3allUCU  aKTOB TpaxJIaHCKoro cocrossHus PecnyOnuku Kazaxcran. W 3t0
neiicteutensHo Tak. B KobC ckazano uto: «PacTtopxenne OpakoB Mex Ay rpakIaHaMu
PecnyOnuku Kasaxcran, coBepuieHHoe BHe mpenenoB PecnyOnuku Kaszaxcran no
3aKOHAaM COOTBETCTBYIOLMX rOCYIapCTB, IPU3HAETCS IEUCTBUTENbHBIM B PecriyOnuke
Kazaxcran, ecim o0a cymnpyra B MOMEHT pPACTOPKEHHs Opaka IpOKHUBAJIA BHE
npeneno PecriyOnuku Kazaxcrany.

B cBA3m ¢ TeM, 4YTO 3aKOHOJATENBCTBO pAAA TOCYHAPCTB IPU3HAET
NEHCTBUTENBbHBIMU Opaku rpakaaH CBOUX I'OCYIAapCTB C HHOCTPAHHBIMU IpaKAaHAMU
TOJIBKO TOI/a, KOTJa JIMIa, BCTyHarolue B Opak, MOJyYMIM Ha 3TO pas3pelieHue
KOMIIETEHTHOTO OpraHa JaHHOTO IOCyJapCTBa, OpraH 3allMCH AKTOB T'Pa)KAaHCKOTO
COCTOSIHMSI TIpH IIpUEMeE 3asiBJICHUS JOJDKEH BBUICHUTH Yy 3asiBUTENCH, TpeOyercs Jn
IOJIyYEHHE TAaKOrO pa3pelIeHUss OT KOMIIETEHTHOTO OpraHa TroCyaapcTBa,
IPaXKIaHUHOM KOTOPOU SBJISIETCS MHOCTPAHHBIN rpakaaHuH [3].

Kaxxzioe gorosapuBaromeecs rocyJapcTBO COTIJIAIIAETCS, YTO HU 3aKJIIOUYEHUE,
HU pacTOp>KeHHE Opaka MeXIy KeM-IM0O W3 €ro rpaxiaH W MHOCTPAHLEM, HH
nepeMeHa rpakJaHcTBa MY»KEM BO BpeMsl CYILIECTBOBAaHUS OpayHOro cor3a He OyayT
OTPa)KaTbCsl aBTOMATHYECKH Ha TIPakKIaHCTBE >KeHbl. Kaxknoe aoroeapuBarolieecs
roCyAapCTBO COrJIAIIAETCsl, YTO MHOCTPAHKA, COCTOSIAS 3aMY>KeM 3a KeM-JIM00 U3 ero
rpaxi1aH, MOXET MPUOOpPEecTH MO CBOEH Mpoch0e TPakIaHCTBO CBOEro MyXa B
CIEHHAIIBHOM  YNPOLIEHHOM TMOpsAAKE Harypainu3zaiuu. JlapoBaHume  Takoro
rpa)K1aHCTBAa MOXKET OBITb OOBEKTOM OTPaHUYEHH, YCTAaHABIMBAEMbIX B MHTEpEcax
rOoCyJlapCTBEHHOM  0e30macHOCTM  wid  nyOauuHoro  mopsaaka.  Kaxknmoe

JIOTOBapuBalollieecs TrocyJapcTBo coryamaercs, u4ro KouBeHuuss He Oyjer
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TOJIKOBAThCS KaK 3aTparvBaroiias KaKue-InOO 3aKOHOMATENhCTBA WU CYIEOHYIO
MPAKTUKY, COTJIACHO KOTOPHIM MHOCTPAHKA, COCTOAIIAS 3aMY>KEM 3a KEM-JIU00 U3 €ro
rpaxkjaH, MOXKET IO MPaBy MPUOOPECTH MO CBOEH MPOCHOE IPa’kJaHCTBO CBOETO MYKa.
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